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BarEssays.com
Good heading that mirrors the call of the question.

BarEssays.com
The first issue is on permanent injunctive relief.  Discussing declaratory judgment unlikely worth many points. Does not begin with a statement on the issue or provide the rules.  Jumps to facts discussions with no application of rules, and makes conclusions on topics (ripeness) that are not well analyzed or signaled in the heading.  

BarEssays.com
Incomplete on elements:  A permanent injunction is an equitable remedy, appropriate when (1) money damages are inadequate or unavailable, (2) the plaintiff has a protectable property right/interest, (3) injunction enforcement is feasible, (4) the court has balanced the hardships of the parties, and (5) there are no equitable defenses to enforcement of the injunction.



BarEssays.com
Need to go through each of the elements and separately IRAC.  Because not all the elements are given in the rules, missed points on at least 5 issues/elements.

BarEssays.com
Neither public nor private nuisance were key issues.
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BarEssays.com
Spends too much time on non-issues.  These entire discussions on nuisance unlikely worth many points.
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BarEssays.com
Confusing to the grader - jumping back to permanent injunction. Should discuss everything in one place.  Even though taking a second shot at the subject, still misses several elements.  

BarEssays.com
Incomplete on the rules:  Legal (monetary) damages are inadequate if (1) they are speculative, (2) defendant is insolvent, (3) multiple suits are necessary, or (4) the thing bargained for is unique.



BarEssays.com
Because lacking in elements for the rules , unable to apply elements from the rules to the facts.  Just spits out a bunch of facts, and the arguments do not make sense since inadequate legal remedy means money damages are not adequate so how can the damages be computed based on costs of obtaining water...Then the person concludes "Therefore, the legal remedy was available."

BarEssays.com
Irreparable harm is not an element for permanent injunction.
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BarEssays.com
The rule is not accurate:  In balancing the hardships, the court weighs the utility of the defendant’s activities against the harm to the plaintiff.



BarEssays.com
Details each party's hardships well, but then goes off topic on the plaintiffs waiting six months.  Should conclude on the Balancing the Hardships issue before going to the defenses.  The facts on plaintiffs waiting six months should be used for the defenses in a Laches issue.

BarEssays.com
Off track discussions - no government entity involved. The dispute is between private parties.

BarEssays.com
Missing defenses issues on Unclean Hands, Laches.

BarEssays.com
Off topic - no government entity mentioned in the facts.
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BarEssays.com
Incomplete on rules:  Claim preclusion (res judicata) provides that a final judgment on the merits of an action precludes the parties from re-litigating issues that were or could have been raised in that action.



BarEssays.com
Wastes time on non-issues. If the facts state the court entered a judgment on the merits then why discuss?

BarEssays.com
Inaccurate rules:  For federal courts, a judgment is final when rendered. For some state courts like California, a judgment is final upon the conclusion of all possible appeals. 
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BarEssays.com
Rules on track, but incomplete:  The cause of action in the later suit must be brought by the same plaintiff against the same defendant.


BarEssays.com
Properly discussed the facts.

BarEssays.com
Concludes without discussing identical cause of action element.

BarEssays.com
Ok on rules and facts discussions.

BarEssays.com
Not a key issue - the facts did not raise any actual or potential conflicts.



© BarEssays.com 
July 09 Q5 CivPro/Prof Resp/Remedies Score 55

BarEssays.com
Issue unlikely worth many points.  Good that it's discussed at the end and not made a priority.

BarEssays.com
issue is not likely worth many points.

BarEssays.com
Grade:  55
Issues:  Missed at least 3 major issues.  Spent too much time discussing issues not raised by the facts.  
Rules:  Incomplete rules statements (does not have all the elements for rules statements, or inaccurate rules statements).  For each issue there should be a rules section where rules are discussed separately on their own.
Analysis:  Without complete or accurate rules, unable to apply elements to the facts.  For example, misses discussions on several elements for permanent injunction.
Organization:  Does not write in IRAC format.  For each issue or element, there should be a heading that matches the issue or element.  Under the heading, write a sentence on what the issue or element is.  Then give a rules statement.  Then apply the rules to the facts.  End with a conclusion on whether the element is met or a determination on the issue.





